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§655.70

§655.70 WHD Administrator’s deter-
mination.

(a) The WHD Administrator’s deter-
mination shall be served on the em-
ployer by personal service or by cer-
tified mail at the employer’s last
known address. Where service by cer-
tified mail is not accepted by the em-
ployer, the Administrator may exercise
discretion to serve the determination
by regular mail.

(b) The WHD Administrator shall file
with the Chief Administrative Law
Judge, U.S. Department of Labor, a
copy of the Administrator’s determina-
tion.

(¢c) The WHD Administrator’s written
determination shall:

(1) Set forth the determination of the
Administrator and the reason or rea-
sons therefore, and in the case of a
finding of violation(s) by an employer,
prescribe the amount of any back
wages and civil money penalties as-
sessed and the reason therefor.

(2) Inform the employer that a hear-
ing may be requested pursuant to
§655.71.

(3) Inform the employer that in the
absence of a timely request for a hear-
ing, received by the Chief Administra-
tive Law Judge within 15 calendar days
of the date of the determination, the
determination of the Administrator
shall become final and not appealable.

(4) Set forth the procedure for re-
questing a hearing, give the addresses
of the Chief Administrative Law Judge
(with whom the request must be filed)
and the representative(s) of the Solic-
itor of Labor (upon whom copies of the
request must be served).

(5) Where appropriate, inform the
employer that the Administrator will
notify ETA and DHS of the occurrence
of a violation by the employer.

§655.71 Request for hearing.

(a) An employer desiring review of a
determination issued under §655.70, in-
cluding judicial review, shall make a
request for such an administrative
hearing in writing to the Chief Admin-
istrative Law Judge at the address
stated in the notice of determination.
In such a proceeding, the Adminis-
trator shall be the prosecuting party,
and the employer shall be the respond-
ent. If such a request for an adminis-
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trative hearing is timely filed, the
WHD Administrator’s determination
shall be inoperative unless and until
the case is dismissed or the Adminis-
trative Law Judge issues an order af-
firming the decision.

(b) No particular form is prescribed
for any request for hearing permitted
by this section. However, any such re-
quest shall:

(1) Be dated;

(2) Be typewritten or legibly written;

(3) Specify the issue or issues stated
in the notice of determination giving
rise to such request;

(4) State the specific reason or rea-
sons why the employer believes such
determination is in error;

(5) Be signed by the employer making
the request or by an authorized rep-
resentative of such employer; and

(6) Include the address at which such
employer or authorized representative
desires to receive further communica-
tions relating thereto.

(c) The request for such hearing must
be received by the Chief Administra-
tive Law Judge, at the address stated
in the WHD Administrator’s notice of
determination, no later than 15 cal-
endar days after the date of the deter-
mination. An employer which fails to
meet this 15-day deadline for request-
ing a hearing may thereafter partici-
pate in the proceedings only by consent
of the administrative law judge.

(d) The request may be filed in per-
son, by facsimile transmission, by cer-
tified or regular mail, or by courier
service. For the requesting employer’s
protection, if the request is by mail, it
should be by certified mail. If the re-
quest is by facsimile transmission, the
original of the request, signed by the
employer or authorized representative,
shall be filed within 10 days.

(e) Copies of the request for a hearing
shall be sent by the employer or au-
thorized representative to the WHD of-
ficial who issued the WHD Administra-
tor’s notice of determination, and to
the representative(s) of the Solicitor of
Labor identified in the notice of deter-
mination.

§655.72 Hearing rules of practice.

(a) Except as specifically provided in
this subpart, and to the extent they do
not conflict with the provisions of this
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